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Regulatory Impact Analysis (RIA) has been adopted widely in Europe: 24 out of
27 EU member states have adopted a systematic ex-ante appraisal of the
predictable regulatory effects. Among OECD member states only Luxembourg
has not yet adopted RIA. Diffusion studies, however, tend to focus on the
process of adoption, assessing the causality of internal and external
determinants (Berry and Berry, 2007). Notwithstanding the Downs and Mohr’s
recommendations to operationalise diffusion as a dynamic process, the scope of
change is somehow overlooked by scholars. In other words, there is an implicit
assumption that ‘all states adopt exactly the same policy’ (Clark, 1985: 63).
Following Clark (1985), this paper attempts to measure the extent of variance in
the implementation of diffused innovation administrative and regulatory
governance. Relying on databases generated by OECD surveys and two 6FP
research projects (European Network on Better Regulation and Evaluating
Integrated Impact Assessment), it will provide an aggregated indicator of the rate
of policy change. Moreover, drawing from the concepts of stages of policy
diffusion and consequently the typology of adopters (i.e. leaders, early majority,
later adopters), specific hypotheses will be tested. Indeed, it is possible to predict
that leaders generally have greater resources to invest in policy formulation, and
consequently, given the incrementalism effect, they tend to have the most
extensive policy at any point in time (Clark, 1985, 64). On the other hand, under
the theoretical framework of rational learning the assumption to test is the
existence of a marginal interstate variance. The characteristics and attributes of
the policy innovation are also taken into account (Rogers, 2003).
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Framework Programme of the European Union Priority 7, Priority 7, Citizens and Governance in a
Knowledge Based Society, CIT5-CT-2005-028604 (www.enbr.org). The author wishes to
acknowledge also the EVIA project funded by the same funding strand of 6FP for the availability
in sharing information and the database on RIA systems within the European Union
(http://web.fu-berlin.de/ffu/evia/).



INTRODUCTION

Since the emergence of diffusion literature in political science almost forty years
ago, scarce attention has been paid to the link between adoption and extent of
implementation of public policies. There are only a bunch of theoretical papers
promoting the study of diffusion as a dynamic process (Downs and Mohr, 1976),
as well as few empirical studies on the later stages of diffusion (Clark, 1985;
Glick and Hays, 1991; Hays, 1996).

The literature on diffusion has tended to focus on the rate of diffusion or
‘earliness of adoption’ as dependent variable, while the independent variables
have been changing over time. The first generation of studies have used as
independent variable the characteristics of innovators (Walkers, 1969). Later,
Gray (1973) has focuses on the typologies of innovation, and since then scholars
have started combining characteristics of innovators and innovations for
explaining diffusion (for an overview see Savage, 1985). The second generation
of diffusion studies have explored and tested the external determinants,
essentially the spatial and cultural proximity as determinants of diffusion. This
methodological change has been possible through the application of
sophisticated statistical methodologies such as Event History Analysis (EHA).
This led to the emergence of a series of studies on policy diffusion among the
American states. Finally, the latest generation has embedded in integrated model
different causal mechanisms (including isomorphism and international coercion)
of diffusion and applied EHA for explaining the global diffusion of policy
innovations (see Simmons et al., 2008 for a compilation of quantitative studies on

the global diffusion of democracy and economic reforms).

Following Clark (1985: 61), this paper instead proposes a different perspective in
the study of diffusion. The dependent variable is the scope of change or, in other
words, the extent of implementation. The main independent variable is the time
of adoption, measured by three categories of adopters: pioneers, early majority,

and later adopters. The unit of analysis is Regulatory Impact Analysis (RIA), an



administrative requirement affecting regulators who are demanded by their
political agents to appraise the impact of future regulatory proposals on
economic, environmental and social conditions. This ‘policy strategy’ (as defined
by Bartelett, 1999) is diffused in almost all EU and OECD member states. Only
Cyprus, Luxembourg and Malta have not yet adopted RIA. It is inserted in the
broader movement of ‘better regulation’ (Baldwin, 2005), which in turn, has
become one of the pillars of the Lisbon strategy for the European
competitiveness (Radaelli, 2007). Although a flat start, since the 1990s its
diffusion follows the usual pattern of the S-Shaped cumulative frequency of

adoption curve (De Francesco, 2008; Jacobzone et al., 2007).

INSERT FIGURE 1 AROUND HERE

Another feature of RIA is related to governments’ capacity to adjust, adapt and
mould this administrative innovation. This is reflected in the different
methodological models that RIA can assume (i.e. Cost-benefit analysis,
Compliance Cost Assessment, Standard Cost Model, and Checklist) and the
extent of embeddedness with other procedural requirements. Indeed, RIA can be
integrated in a general (regulatory) administrative procedure act, as in the USA
and in Korea, in the government regulatory policy and Citizens’ charter of rights,
as in Canada, or it can be only an internal bureaucratic protocol with no impact
on the external world, as in the Netherlands). Other dimensions related to the
implementation within public organisations are also important, such as clarity of
the regulatory policy and its mandate to technocrats in charge, financial

resources, and the overall institutionalisation.

This paper is structured as follow. Section 1 reviews the few studies on the scope
of change and policy reinvention and, relying on theoretical insights, formulate
the hypotheses to test. After a brief description of the datasets used (Section 2),
Section 3 illustrates the methodology for deriving the implementation score.

Section 4 presents the major results and section 5 concludes.



1 IMPLEMENTATION ON DIFFUSION LITERATURE

A part from the probability and earliness of adoption, diffusion literature tends not
to consider other dependent variables. Almost the totality of scholars has been
focusing on patterns of diffusion, explaining or testing why countries had been
waiting so long before adopting a certain policy innovations. This is an oddity
since classical diffusion researches recommend to analyse what is happening
after the time of adoption (Rogers, 2003). These later stages are relevant also for
understanding if and how an innovation has been reinvented (Hays, 1996a;
1996b; 1996¢; Hays and Glick, 1997) and when an innovation would reach its
maturation and get obsolete, preconditions for further innovations (Rogers,
2003). In other words, it is implausible to consider only the adoption stage and to

analyse an innovation in isolation.

This is particularly true for administrative reforms. Scholars have evidenced why,
how and to what extent changes in public administration rest on the institutional
path dependency (Melo, 2004; McGuinn, 2004) and administrative tradition
(Peters, 2008; 1997). Accordingly, it is necessary to understand the content of
new policies and their consequent administrative changes. This necessity stems
from the naive ‘underlying assumption ... that all states adopt exactly the same
policy’ (Clark, 1985: 63)

An assumption that, as other scholars have observed, is unreal for this specific
administrative innovation. Indeed, there is a great variance in the institutional
choices for RIA (Radaelli, 2005, Radaelli et al., 2008). This is essentially due to
the different rationales for adoption. For instance, since the mid-1990s, Smith
(1996: 274) emphasised the difference between the US and the European Union
in their goals to achieve with ‘better regulation’: 'Regulatory reform in Europe has
been debated more in the context of competitiveness, a perennial European
concern, than in the context of deregulation, cost/benefit analysis, and risk
assessment.' Consequently, the American RIA is not a diffusion model but a

principle, a standard to adopt. Weyland (2006) distinguishes between model and



principle in diffusion process: The former implies the diffusion of 'a neat,
concrete, well-defined blueprint' (Weyland, 2006: 17); the latter instead is 'a
general guideline for designing programs or institutions' (Weyland, 2006: 18). It is
fair to say that in the case of RIA diffusion has been driven by a regulatory
management standard that is to set up an ex-ante assessment system within the
regulatory process. However, the reasons behind this choice can be different.
Indeed, there are three alternative rationales for adopting RIA: strengthening the
political control of bureaucracy, improving economic efficiency, and achieving

legitimacy.

Administrative change is theoretically based on two contrasting rationales: the
democratic polity concept of aggregation of preferences vs the rational choice
and New Public Management concept of efficiency. The first is about the
procedural due process and protection of rights; the second concerns the
application of private managerial techniques into the public sector (Kelly, 1996).
Majone (1999) proposes an institutional design for a legitimated and effective
regulatory state composed also of rules that specify the procedural framework

and ex-post mechanisms for reviewing regulation.

Political control is the main function and one of theoretical mainstream of
administrative law (Harlow, 1998). Indeed, administrative law attempts to balance
two contrasting ends: efficiency and democracy. This is a typical
discretion/legitimacy trade-off in principal-agent relationship. ‘[a]ll representative
democracies face a similar need to balance democratic accountability against the

competent implementation of complex statutes.” (Rose-Ackerman, 2007: xiii)

Thus RIA can be considered as an instrument to enhance the economic
empirical basis of decision making, as a control tool, able to reduce the
information asymmetry between the principal and the agent and, ultimately, as a
process to legitimate regulatory decisions and increase the external
accountability. Comprehensive rationality is achieved when the three contrasting



goals are kept in a perfect balance. A concept close to the perfect contract in the
principal agent model applied in economics. Some authors are skeptical in the

achievement of such ultimate concept of rationality (West, 1983).

According to this theoretical framework, a possible research question linked to
implementation studies would be the following: Does implementation vary
according to the institutional modes and purpose of regulatory reform
governance? In this paper, | attempt to combine each sub-component of the
implementation index to a specific rationale for RIA. One can simply assume that
the extent of a RIA programme is broader when governments want to achieve at
the same time as diverse and sometimes contrasting goals as political control of
regulators, economic rationality and ultimately legitimated regulatory outcomes.

The main independent variable is the time dimension, framed accordingly to
three different groups of adopters: pioneers, followers, and later adopters. One
can easily hypothesise that leaders tend to have the most extensive RIA policy
strategy, since the effects of incrementalism on the implementation. On the other
hand, if international coercive pressure as well as isomorphism and taken-for-
granted explanations are stronger, one would expect little variation in the scope
of implementation or even that laggards’ policy would be more extensive than

leaders and followers’ ones (Clark, 1985: 64).

Differently from Clark and Hays’ works, this paper focuses on the extent of
implementation rather than its comprehensiveness in terms of legal provisions.
The latter approach would be possible if a database of laws and regulations
concerning regulatory reform as well as RIA guidance of the 38 EU and OECD
member states existed. However, the DG Research 6FP has funded two
research projects on RIA: Evaluating Integrated Impact Assessment (EVIA) and
the European Network on Better Regulation (ENBR). These projects have
developed country fiches and database on RIA systems. In particular, ENBR has

created a database (named DIADEM) which, using a set of measures/questions,



assesses the contents of RIA guidelines in European countries. The choice of
focusing on such technical and methodological requirements on how to conduct
the impact analysis is another approach to consider in assessing the extent of
implementation. In this paper, however, | have chosen to focus on broader and
structural measures, such as legal mandate, financial resources and the extent of
institutionalisation. This preference is justified by two considerations. Firstly, the
systemic measures of implementation are better determinants of an effective
adoption. Secondly, so far the OECD datasets do not contain as many
information as the one gathered by ENBR. Indeed, such analysis would be
focused only on the 20 EU member states covered by DIADEM so far. When this
project will terminate, gathering as many data as possible, future research are
necessary to consider this specific aspect of implementation.

In addition to ENBR and EVIA research outcomes, in 2007 the OECD published
the results of latest survey on the OECD member states’ government to produce
high-quality regulation (Jacobzone et al., 2007). Through this self-assessed
survey, it is possible to extrapolate further variables on the extent of
implementation of the RIA programme. For the reasons | will explain in the next
section, | prefer to rely mostly on the OECD database; the other two data
sources are essentially used to complete missing data in the OECD survey,

especially for the new EU member states that are not OECD countries.

It is also important to note that since the database are constructed at the specific
time of observation (that is the years — 2005-7 — when the research projects were
conducted) and the datasets are not longitudinal; this paper is not able to show
the correlation between the extent of implementation at the time of adoption
(differently from most of the above-mentioned literature). However, since most of
the EU countries adopted RIA in the last decade and assuming a limited
‘reinvention’ since the short time span, this should be enough for drawing major

conclusions.



2 THE IMPLEMENTATION SCORE: ITS DATA SOURCES AND
METHODOLOGY

2.1 OECD database on Government Capacity to Produce High-Quality
Regulations
This database on regulatory reform and RIA relies on the pioneering and pivotal
surveys conducted by the OECD. The database is originated from the 1995
OECD recommendations signed by the Ministers for the public administration on
regulatory reform (OECD, 1995) and the 1997 OECD benchmarks for
implementing RIA (OECD, 1997). There are three panels of data in this database
(2998, 2000, and 2005-6). Its main purpose is to benchmark OECD countries’
measures in delivering high-quality regulations. According to the OECD,
countries that comply with its regulatory reform recommendations — recently
updated in autumn 2008 (OECD, 2008) — and by strengthening the institutional
design of RIA policy governments have more chances to enhance their

regulatory environment.

The detailed 2005 self-assessed questionnaire (sent to the formal group of
directors and experts for better regulation and RIA programmes) is composed of
5 sections:

» Content of regulatory policies

* Regulatory quality tools

* Institutional arrangements to promote regulatory quality

» Dynamic aspects of regulatory quality

» Performance/outcome indicators.
The last two sections clearly derive from the recent evolution of the OECD in its

benchmarking exercise. The database is composed of around 80 items.

2.2 ENBR and DIADEM database
The second database is developed by a project coordinated by CEPS, a

Brussels based think tank. The main aim of this project is to disseminate



knowledge on RIA and to systematise in a database all information available both
at the macro and micro levels. Here | look at the ‘country fact sheets’ that are
composed of three parts: constitutional structure, horizontal regulatory policy,
and the impact assessment system and other better regulation tool (consultation,
simplification and access to regulation).

In particular, the constitutional structure contains information on the regulators
(what are the institutions enabled to regulate), the role of the judiciary in the
regulatory process, and the integration of IA provisions with administrative law.
The second level of analysis focuses on policy of better regulation, its principles,
design, targets and measures. Finally, the last part of the fact sheet focuses on
the extents of provisions required for the four tools of better regulation. The
variables are generally expressed in a Yes/No format.

2.3  EVIA project’s country fiches

The EVIA project was led by the Environmental Policy Research Centre at the
Frei University in Berlin. The main goal of this project was to disentangle the
concept of quality in regulatory appraisal system. A theoretical framework was
drawn for appraising RIA policy and ultimately formulating policy
recommendations. The project was mainly comparative and synthetic countries
fiches were drafted for the 27 EU member states and the European Commission.
Information gathering methodologies varies, e.g. face-to-face interview, phone
interview, informal communication with experts, evaluation reports, academic
literature, review of guidelines, and review of RIAs. The country fiches are
essentially composed of two parts:

* Design of the impact assessment system, containing factual data on
adoption (year, rationale), legal provisions (mandatory requirements,
comprehensiveness and selection criteria), institutional design (central unit
in charge of coordinating the strategy, RIA unit within
ministries/departments), and financial resources (number of staff and
budget in € for 2005)



* |A framework in practice that sometimes contains several subjective data
on the quality of implementation of RIA. Indeed, in some cases the
researchers were asked to select a certain outcome of implementation.

o Objective data: Number of IA carried out, comprehensiveness of
the guidelines and reference to sustainable development; publicity
of RIA (systematic publication of the entire RIA report or summary
of report results); Methods and models for assessment; guidelines,
monitoring and evaluation of the policy strategy.

0 Subjective data: comprehensiveness of impact considered in
actual RIAs and sustainability test; integration of RIA with different
governance levels; whether RIA is used in inter-ministerial co-
operation or in autonomy; actual start timing of the assessment;
stakeholder involvement in RIA;

The advantage of this database is its comprehensiveness both in terms of
variables and countries observed. The major flaw is related to the variability of
methodologies in data gathering and the lack of a more theoretical structured

definition of quality in implementing RIA.

2.4  Other data sources: OECD RIA Inventory and EU SMEs’ charter

The OECD RIA inventory is a compilation of information on RIA among the
OECD countries. Drafted in 2004, this document presents 10 explanatory items,
such as scope of coverage, public disclosure, quality control mechanisms, CBA,
risk assessment and discount rate, on the modes of and choices for RIA and
relies on governments' survey (OECD, 2004). Since the limited range of items
and the fact that this survey has been conducted only once, this database has
been used only to complement information not available from the previous

source of information.
Another complementary database is the score table derived from the annual

reports prepared by the EU member states for the DG Enterprise’s Charter on
small medium enterprises (SMEs) and the Lisbon strategy for competitiveness.

10



These documents contain specific questions on the national governments’
progress on better regulation and RIA. The European Commission presented in
2005 such score table composed of 11 elements of better regulation (European
Commission, 2005).

3 THE IMPLEMENTATION SCORE
3.1  Theoretical insights for constructing the implementation score
Following Williams (2002: 396-8), | have assembled the implementation score

according to three dimensions of institutional innovation:

® the legal dimension goes about rules and procedures stemming from
‘ministerial mandates which assign legal responsibilities and delineate
those who can make authoritative policy decisions from those who
cannot’. This dimension ‘alters policy procedures and organizational
position in ways that enhance autonomy, agenda control, and ability to
contest alternative policy proposals’. An example is a presidential decree
that establishes a central unit with a clear and overarching mandate for
promoting regulatory reform.

® the organisational and decisional dimension refers to how ‘technocratic
appointees construct new bureaucratic entities’. Their ‘decision rules
specify who can patrticipate in the decision-making process and how
collective choice are reached when legitimate participants disagree’. This
dimension of implementation 'centralizes decision making authority in
single-purpose units [and] alters organizational position and enhances [the
technocrats’] autonomy. It displaces conflict over reform initiatives’ and
ultimately change the way regulators think and behave. An example is the
institutional arrangement of the regulatory process: the central unit has the
authority to veto a regulatory proposal or to review and, ultimately,
oversee decision-making through economic methodology such as CBA.

® the strategic dimension concerns standards to ‘maximise the efficiency of

resource expenditure required to secure procedural changes or create
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effective new policy instruments’. This dimension ‘alters institutional
arrangements in ways that ensure future stream of preferred outcomes via
most efficient expenditure of resources’. An example is the use of CBA to
review existing regulations, the creation of regulatory budget to limit the
flow of new regulation, and ex-post review of regulatory reform and better

regulation programmes.

In short, the first dimension is about the legal and political mandate for regulatory
reform and regulatory quality management; the second refers the creation of an
oversight central unit and its authority to design the economic analysis
methodology; the third loos at the capacity of an embedded innovative framework

to maximise benefits of established administrative rules and procedures.

As already mentioned, another theoretical modality to arrange the analysis of
implementation is to consider the three main micro-level choices for adoption.
RIA is a tool for enhancing the empirical and empirical basis of decision-making.
Alternatively, taking into account a political economic framework, it is a tool for
the political control of bureaucracy, enhancing the internal accountability of
regulators. Finally, when a coherent balance of the previous goals is established,
RIA can ultimately improve the legitimacy of regulators, their external
accountability. The first two rationales of adoption have been associated to each
of three implementation dimension. The latter dimension (legitimacy) is used to

draw the forth dimension of the implementation score.

3.2  Problems in integrating the existing datasets

Notwithstanding, the number of datasets available on RIA at the OECD and
European Union level, the integration of data is not straight forward. This is
essentially due to the lack of replicability of a common and baseline template. For
instance, the OECD has conducted an additional survey, the RIA Inventory,
different from the usual ‘governments capacity to assure high-quality of

regulation’ surveys. The former does not take into account the existence of the

12



previous surveys neither specifies how to integrate the different data. In the same
vein, the two 6FP research projects have different survey design and
methodology. ENBR relies on the knowledge of national experts present in the
country under observation; EVIA, instead, few researchers collected data using
different methods (primary and secondary sources, interviews, and personal
communication with experts). The datasets have also different purposes. ENBR
is aimed at delivering an on-line database (composed of a series of factual
sentences) and a series of papers on the politics and features of RIA system in
each country. On the other hand, EVIA produces a series of streamlined country
fiches drafted by researchers, successively peer-reviewed by national high-level
civil servants in charge of better regulation and RIA. The design used and the
variables generated are innovative and original, however, sometimes the
researchers’ discretion is too broad. ENBR uses instead an approach similar to
the OECD survey but relies on national experts (from academia and think tanks)

rather than governments’ officials and the peer-review mechanisms.

What are the practical difficulties in constructing the RIA implementation
database? The following are the main critical issues that | have faced in
integrating datasets with such different purpose, scope and methodological

concepts.

Countries: Several EU member states are not OECD countries. Thus the three
waves of surveys cannot be used for such countries. Although the OECD and the
EU with their co-joint SIGMA project on regulatory quality funded reviews of the
10 new EU member states (OECD-SIGMA, 2007), the data collection is not
systematised according to the survey; it assumes instead the form of a peer-

review document relying on the 1997 OECD'’s benchmarks for implementing RIA.
Items: Some items have been conducted at the OECD level without being

replicated at the EU level. For instance, an essential question such as the

training of regulators on RIA and CBA is not being asked by ENBR and EVIA.
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Moreover, a relevant number of items are referring to similar concepts but using
different formulation (see Tables 1-4). This complicates the integration of the

integration of different sources of available information.

Methodology: Some databases rely on governments' surveys; others on experts

data gathering.

Different scores to identical or similar items: This is particularly relevant in the
cases of ENBR and EVIA, notwithstanding their attempts to exchange
information between the two projects. There are also differences between the
OECD survey and the other databases. This difference can be due to the
different years of observation. To enhance the transparency of this research, |
aim to draft in the next future a detailed codebook and take detailed notes of my
choices to attribute a specific value to variables. Together with the dataset excel

file, they will be available upon request.

For all these reasons, | have chosen to privilege data from the OECD survey
(conducted in 2005-6) on government capacity to assure high quality of
regulation. This is a three-wave survey, based on high-level civil officers, and
their answers have been peer-reviewed by high-level officer from other OECD

member states.

3.3 Elements of the implementation score

As already mentioned, the implementation score reflects four different
dimensions: legal, organisational and procedural, strategic and legitimacy
dimensions.

The following tables summarise the data sources and the selected items, the
implementation score sub-component values (usually dichotomous values 0 and

1) and maximum values, as well as the countries left out for missing data.

LEGAL DIMENSION

14



The first item of the legal dimension refers to the existence of an explicit policy
for ‘better regulation’ (defined as a published regulatory policy promoting
government-wide regulatory reform). This question has been asked by the OECD
survey (including the OECD-SIGMA report on regulatory reform among the 10
new EU member states), the European Commission SME charter (European
Commission), and by ENBR. The database has been complemented by the EVIA
country fiches.

INSERT TABLE 1 AROUND HERE

The second component is about the establishment of regulatory reform or better
regulation objectives. In this case the EVIA researchers were asked to choose
whether the aim of and the rational for the introduction and current orientation of
the IA framework is explicit (=1) or implicit (=0). The third component is related to
the principles of good regulation. The sources used are only two the OECD
survey and ENBR/DIADEM. Turning to more practical and institutional
arrangements the fourth and fifth component of the legal dimension are related to
the presence of ministerial responsibility for better regulation and the degree of
compulsory of RIA. Here again, data for Bulgaria and Romania are missing since
the data relies only on the OECD survey and ENBR/DIADEM. The ministerial
sub-index is composed of two items of the OECD survey (Specific responsibilities
for regulatory reform and quality at the ministerial level and the presence of a
specific minister accountable for promoting government-wide progress on

regulatory reform) and a specific item of DIADEM.

ORGANISATIONAL AND DECISIONAL DIMENSION
This is the most crucial dimension for understanding how the incentive structure
within the bureaucracy has changed as a consequence of the legal mandate

given by the political agent to technocrats or high-level civil servants. This
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dimension includes measures representing the creation of a central unit and their

autonomy.

INSERT TABLE 2 AROUND HERE

Consequently the first measure is about the presence of a central unit in charge
of assuring the implementation of RIA programme. Another measure is related to
the central unit’s authority to oversee regulators and their decision process.
Those measures assume value 0 or 1 and is essentially derived from the OECD
survey (central unit’s authority of reviewing and monitoring regulatory impacts
conducted in individual ministries and central unit conducts its own analysis of
regulatory impacts) as well as EVIA and ENBR database. The other measures
considered in this dimension refer to the number of staff employed in the central
unit; whether there are criteria to select regulatory proposal to analyse, the

presence of a RIA guidelines; and the requirement to rely exclusively on CBA.

STRATEGIC DIMENSION

This dimension refers to the magnitude of sophistication achieved in the
implementation of RIA: how such procedural administrative requirements and
regulatory quality concepts can be extended to the supranational and/or regional
level of governance; the presence of systematic review of existing regulations;
the comprehensiveness of economic analysis to include also a competition
impact, and the extent of integration with other administrative requirements of

regulatory process (such as consultation).

INSERT TABLE 3 AROUND HERE

In each table, the last column indicates whether | consider the measure of the
implementation an instrument for achieving economic rationality (EC) or political
control (PC). In few cases the measure can be regarded as ‘neutral’ (N), since
the element of implementation cannot be related exclusively to a specific

rationale of adoption.
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Finally, the last dimension considered concerns the magnitude of legitimacy that
regulatory quality policy and RIA has achieved in the institutional context. This is
measured referring to activities conducted by other constitutional bodies (the
Parliament and the courts) and whether the regulatory consultation assumes the
form of notice and comment as well as the public disclosure of RIA reports. The
data are drawn exclusively from the OECD (2007), since the other datasets
overlooked this aspect of the institutionalisation.

INSERT TABLE 4 AROUND HERE

Next section shows the main results of the implementation scores and their
relation with the sub-component of implementation, the groups of adopters, and
the correlation with the effectiveness of administrative innovation. Due to time
and space constraints, future researches aim to show which countries pursue
political control, rather than economic rationality rather than regulatory

governance legitimacy.

4 EMPIRICAL RESULTS

| was able to score the implementation of 33 countries, considering three (legal,
organisational and strategic) of the four dimensions. Indeed, three countries have
not adopted RIA in the year of observation (2006): Cyprus, Luxembourg and
Malta. Moreover, Bulgaria and Romania are excluded from the sample since
several data are missing and the overall implementation would have been
biased. The legitimacy dimension score has been possible only for the 29 OECD
member states that adopted RIA. The following table summarise the descriptive

statistics of the fours dimensions and their totals.

INSERT TABLE 5 FIVE HERE
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The descriptive statistics show us that the legal and the strategic dimensions do
not vary as much as the organisational and (in the less extent) legitimacy

dimensions.

The next table summarises for each country the total of the four dimensions and
the year of RIA adoption. The table shows also the year of adoption. Each
country has been group according to three groups of adopters: pioneers, early
majority, and later adopters. The first group is composed of those countries who
have adopted RIA before 1995, when the OECD agreement on regulatory reform
was signed by the ministers for public administration. The second group is
formed by those countries that adopted RIA between 1995 and 2001, before that
the European Commission set up the new integrated impact assessment (in
2002). Finally the third group is composed of the remaining countries, adopting
RIA from 2002.

INSERT TABLE 6 AROUND HERE

As many as 16 countries have a score over 10 for the three dimensions of legal
mandate, organisation and procedure, and strategic measures. They are
Australia, Belgium, Canada, Czech Republic, Denmark, Germany, Ireland, Italy
Korea, Mexico, the Netherlands, New Zealand, Poland, Portugal, the UK, and the
US. Most of these countries are pioneers: among the pioneers only Hungary and
Sweden have low scores (6 and 5.5 respectively). Among the later adopter
countries, Poland and Portugal have relatively high scores. It is important to note
the score of Iceland is equal to zero. On the other hand, considering the overall
score, the highest scores have been achieved by the UK (23.5), the USA (23),
South Korea (21.5), Canada (21), and Mexico (19). The latter are countries
internationally well-known for their successful regulatory reform. Among the
Continental European countries, Italy (16.5), Poland (14.5), Belgium (13.5), the
Netherlands (13), and Portugal (13) have the highest scores. With the exclusion

of Italy and Portugal, these results are not surprising, given the long tradition of
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Belgium and the Netherlands with cutting red tape strategy and the fast
progresses shown by Poland in the institutionalisation of regulatory reform and
RIA.

The average of the implementation scores for the three groups of adopters is

shows in the next table.

INSERT TABLE 7 AROUND HERE

The results tend to confirm an ‘incrementalism’ explanation of the extent of
implementation: pioneer countries have always highest score and the early
majority has better scores than the later adopters.

Thanks to the OECD and EVIA datasets, it is possible to derive another
dependent variable: the number of RIAs conducted in the EU and OECD
countries per year. This variable better reflects the effectiveness in the
implementation. The last column in table 6 summarises the countries with an
effective RIA system in place, distinguishing them from the countries with a
symbolic adoption or a still to developed policy. Through a quick reading of the
table it is fair to say that most of countries with high scores are also the countries
with an effective implementation. There are however some exceptions to this
trend. Countries — such as Belgium, Czech Republic, Germany, Italy, Spain and
Switzerland — with a relatively high score do not have still achieved an effective
adoption of RIA. Apart from Spain, a later adopter, all those countries are early
majority adopters. The other puzzling cases are Finland, the Slovak Republic and
Sweden that notwithstanding their low score have a relatively efficient
implementation of RIA. Only the Slovak Republic is a later adopter country with a
quick institutionalisation of regulatory reform. In the same vein, Poland and
Portugal represent interesting case of a fast institutionalisation of RIA. Both
countries are later adopter and produces impact analysis, although not a full

CBA. In Poland regulators can use different methods to appraise regulatory
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impacts; in Portugal most of the analyses are essentially focused on
administrative burdens. On the other hand, Hungary is the only country among

the pioneers with an ineffective implementation.

It is important to remark however that this dimension of the effectiveness of the
implementation captures only the production of RIA reports drafted by regulators.
This dimension does not appraise the quality of the single RIA or the overall
quality of the RIA system. This question is well beyond the scope of this paper.

Finally the last statistical analysis is about the correlation of the effectiveness of
implementation with the standardised implementation scores: the latter has been
divided for the maximum index values. The output shows that effective
implementation is positively related to the standardised implementation score

with a coefficient r = .495 and r = .580, both are also significant at p < .001.

5 CONCLUSIONS

Through the creation of an implementation score, this paper has disentangled
different aspects of implementation. | have shown that there are different
concepts of implementation. A possible research could look at the contents of
guidelines and economic methodology requirements. Alternatively, several
scholars have chosen to focus on the quality of implementation, scoring and
benchmarking single RIA reports (Cecot et al., 2007). In this paper, | rather focus
on the systematic meso-dimensions of implementation. Theoretical insights have
guided the systematisation of the score. Indeed, four dimensions (legal,
organisation, strategic, and legitimacy) are identified and collected through
several sub-indexes. Moreover, future research will show which rationale of

adoption is predominant in each country.
This systematic approach (that required organised data) to the analysis of

implementation provides useful hints to civil servants and practitioners involved in

regulatory reform. It sets a four-stage concept for achieving an effective and
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efficient innovation. Following Moynihan (2004) and with different research
design and methodology, the concept of stages in implementation process of RIA
has been explored in a previous study (Radaelli et. al., 2008) that takes into
account however essentially macro-economic variables. Also this research
shows how stages are relevant for our analytical understanding. The results
show that the organisational and legitimacy dimensions are the components with
greater variance. In other words, notwithstanding the global diffusion and
international organisations promotion of RIA, governments are still choosing
different modes of implementation. Pioneer countries tend to have the most
comprehensive implementation, while later adopters have chosen a more

prudent approach.

There are also significant correlations between the extent of implementation and
an effective innovation. However, further statistical analysis is hecessary to
control for alternative determinants such as the size and the efficiency of
government as well as the present of contingent and complementary innovations
and to determine the causality direction. Further efforts are also necessary to
improve the reliability of database. A codebook and notes related to the scoring
decisions will be drafted and will circulate among the directors of better regulation
in order to correct possible misjudged values. This paper overlooks the particular
phenomena of policy reinvention: throughout the diffusion process governments
tend to change the contents of their policies. Specific case studies on the
evolution of regulatory reform in pioneer countries could frame the casual

mechanisms of policy reinvention, a research field that it is still unexplored.
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